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Administrative Announcements: 

- There has been a 20% increase across USCIS in N-400 applications 
- SADO has a 30% increase in N-400 applications 
- Michelle Montgomery is now a Supervisory ISO 
- Rafael Acosta (infopass supervisor) is now moving to adjudications 
- Average wait time of 70 days from Naturalization interview to when applicant 

receives oath ceremony notice 
- If an applicant has an LPR card that is expiring between the N-400 approval and the 

ceremony, you may request that the ISO stamp the passport in the interim. 
- New CIS Counsel Christie Martinez joins CIS Counsel Adam Chester. She was 

transferred from Texas Service Center  

EXAMS  

 

1. As USCIS has announced that they will start interviewing all employment-based 
adjustment of status applicants and others, what will USCIS nat’l and SADO be doing to 
accommodate the influx of interviews?  Should we stop submitting I-693s with 
applications since presumably they will not be adjudicated within a year?  Should we 
bring to the interview instead? Is there enough office space at the new SADO to house 
more officers for additional voluminous caseload?  Will they be transferring from 
TSC/VSC/CSC or will there be cross-training on EB issues?   

- CIS recommends that the I-693’s be submitted at the time of interview 
- SADO has always adjudicated EB petitions and anticipates using current resources to 

handle these cases. 
- SADO anticipates an additional 200 or so interviews per month/2000 cases per year. 

The I-140’s will come adjudicated from the service center.  

 

 



 

 

2. Courts are ambiguous as to whether a person who checks on an old I-9 Form to be 
either “a citizen or a national of the US” is subject to the 212(a)(6)(ii) bar because a false 
claim to citizenship is subject to the bar, but a false claim to be a national is not.  Can 
you describe the SNA’s policy of finding an AOS applicant barred under 212(a)(6)(ii)?  Do 
you consider any mitigating factors such as age at time of declaration, or circumstances 
surrounding statement? 

- Difference between I-9 form pre-2009 and I-9 form now 
- CIS’s position is that intent is important  
- SADO will review in accordance with USCIS Field Adjudicator’s Manual Vol. 8 Part K 

https://www.uscis.gov/policymanual/HTML/PolicyManual-Volume8-PartK.html 
- Factors relating to minors who make false claims to U.S. Citizenship will also relate to 

capacity in making a false claim. Other factors to be considered include age, 
education, background, and mental capacity. 

3. Can an I-130 that has undergone “termination” proceedings with DOS under INA 203(g) 
(TL2) later be utilized to AOS before DHS/USCIS if the applicant has good cause for 
reinstatement? 

 
- Pursuant to INA 203(g) and 9 FAM 504.13 only the Department of State can reinstate 

a terminated petition.  
- Any request made to the DOS for reinstatement can be made to: 

United States Department of State 
National Visa Center 
Attn: Term 1 Letter 
32 Rochester Avenue 
Portsmouth, NH 03801-2909 
Tel: (603) 334-0700 

 
4. What is USCIS’s position on the applicability of 212a9B in the context where a person   

triggered the 10-year bar (but returned immediately with inspection). The person is now 
seeking the immigrant visa 10 years after the original violation. Is it USCIS’s position that 
the 10 year bar cannot pass while the applicant is in the USA?  

 
- CIS takes the position that a period of inadmissibly begins to run when an individual 

departs the U.S. 212a9b and can run in the U.S. if an individual is subsequently 
paroled/admitted however they must maintain lawful status. If an individual is in 
violation of status, the tolling period will stop.  

 
 



 
 
 
 

5. What is the best way to request that a case be finished up? (Ex. In the past we were 
instructed to ask for call back passes, but now are not always able to contact front 
desk/check in with these requests as they are often very busy). Should we speak to the 
ISO directly on how to best finish up a case if there is a small doc missing that would be 
prolonged by RFE? (PP photo, photocopy of something they left at home, etc).  

 
- Currently, SADO recommends communicating with the officer directly at interview as 

to their preference for that specific case.  
- SADO is working on common and accepted practices for future cases. 

 
6. What steps does USCIS take to establish that an applicant has “admitted” to acts which 

constitute the essential elements of a crime for purposes of INA 212? 
 

- Regarding CIMT’s and Controlled Substance crimes under INA 212(a)(2)(A)(i), USCIS 
will review admissions as outlined in Matter of K, 7 I&N Dec. 594 (BIA 1957). 

- A 3 part test will be reviewed 
o Conduct must be essential to the crime committed 
o Individual must be given the elements and definition of the crime before hand 
o Admissions must be made freely and voluntarily  

 
7. Please clarify if the I-693 is good for 1 year from the date the physician signs it, and once 

USCIS receives it, it is good for another year from that date. We have attorneys report 
that they are being told that the I-693 is good for one year from the date physician 
signed it, period, “according to the 2017 guidelines.”  
 
- USCIS Adjudicator’s Field Manual Vol. 8, Part B, Chapter 4 (C)(4), I-693’s will be valid 

from 1 year from the doctor’s signature. The I-693, if valid when submitted to USCIS, 
will be then valid 1 year from USCIS receipt.  
 

8. Will SADO consider applications for deferred action from a parent of a child who is 
awaiting AOS based on an approved SIJ petition or who is a LPR based SIJ/AOS? Does the 
answer change if that parent is in removal proceedings? 

 
- FOD will consider all Deferred Action requests under jurisdiction of USCIS.  
- If an individual is in removal proceedings, that request is under the jurisdiction of ICE 
- Deferred Action request will be weighed on unique circumstances of each case. 

 
 



 
 
 
 

9. Will SADO please train ISOs not to ask for certified records for a case that has been 
expunged? Once a case is expunged by the Court, we can no longer get a certified 
disposition, and if we or the client never obtained a certified copy of the disposition 
prior to the expunction, then USCIS is asking for something that we cannot produce.   

 
- SADO asks that requests for expunged records (RFE’s) be forwarded to them for 

review. 
 

 
10. The USCIS website indicates that individuals who are American Indians who were born 

in Canada do not apply for permanent resident status but that this is handled through 
an INFOPASS appointment.  If the individual has the required long form Canadian birth 
record and a letter or certificate from the Canadian government Indian authority 
documenting the individual to be 50% or more Indian by blood, is there anything else 
that the applicant needs to bring in?  Is a decision rendered at the INFOpass 
appointment or must the documents etc be reviewed in San Antonio or in a regional 
office? 

 
- For cases relating to INA 289 an infopass should be scheduled a USCIS 
- Though no documents are required for this infopass SADO recommends that the 

following be brought in order to expedite the process: 
o 2 Passport Photos 
o Copy of a government issued ID 
o Long form Canadian birth certificate 
o Documents establishing membership of tribal or lineal ancestry to prove that 

the individual meets the 50%  
o Registration and status letters must come from INAC Canada 
o Parents birth certificates 
o Completed I-485 

- Upon review of these documents, SADO may adjudicate at the time of the 
appointment 

 
 

11.  Is there any timeframe available for renewals of deferred action requests based on 
humanitarian concerns? 

 
- Deferred adjudication requests are being processed as expeditiously as possible. The 

time frame depends on the complexity of possible request. Requests are still being 



processed under previous national policy as those guidelines have not yet been reset 
for DA requests.  

 
 
 
 

12. If an individual has filed and fee’d in an I485 application with EOIR and EOIR has 
terminated proceedings so that the application can be reviewed/adjudicated by USCIS, 
does the applicant need to file a new I485 application with the National Benefit Center 
along with evidence of payment of the filing fee (aka the USCIS receipt)?  In some 
instances the I485 (the old form) was filed in 2017 with EOIR before the new form came 
into being.  In other cases the I485 was fled in 2016 with the old form and with the then 
correct filing fee.   

 
- It is not necessary to file a new form I-485. An infopass may be scheduled, at that 

appointment SADO requests that a copy of the previously filed I-485 with edits and 
evidence of payments be submitted. These documents can also be sent by mail.  

 
 
NATZ  
 

13.  An attorney reports a denial on an N-400 adjudicated by the SADO because the 
applicant had a Class C misdemeanor ticket (no arrest) for Public Intoxication during the 
5-year good moral character (GMC) period.  Are there any other offenses during the 
good moral character period, other than traffic tickets, that the SADO will find to be 
non-disqualifying?  What extenuating circumstances would weigh heavily enough to 
show an applicant is a person of GMC?  The denial stated that he had not met his 
burden of showing extenuating circumstances. 

- A class C misdemeanor alone can violate the GMC requirements of 8 CFR 316.10 
- Not in all cases will a Class C preclude from establishing GMC  
- SADO will review and asses each case on in individual basis. 

 

14. What determines whether the N400 interview will involve the new system with the 
officer entering/updating the new system and having the applicant sign off on a 
tablet?  Will all applications be handled this way by some future date? 

 
- The decision to process N-400’s as either ELIS/non-ELIS is made centrally, by the time 

it reaches SADO is pre-determined whether a case will be ELIS or not. Currently all N-
400’s for SADO are not ELIS. 

 



15. If no name change is being requested by a natz applicant must he or she submit 
passport photos with the N400 application or at the time of the interview? 

- Pursuant the N-400 instructions passport photos are not required. However, SADO 
advises that photos be brought to the interview as photos can be requested for a 
variety of reasons (faulty biometrics, name change, etc.) 

 

16. Regarding the interpretation of INA 320 (CCA), what is SADO’s position on the custody 
requirements of the U.S. Citizen parent?  USCIS has interpreted the Bustamante-Barrera 
v. Gonzalez case to require that the USC parent must have “sole custody” explicitly 
stated in a possession order. However, the Texas Family Code does not use the language 
“sole custody” as common language in suits affecting parent-child relationships, rather 
these agreements use the terms “primary managing conservatorship/possession” or 
“joint managing conservatorship/possession.” How will SADO interpret these cases in 
which the specific language cannot be produced. 

- Legal custody is interpreted differently for cases under INA 321 and INA 320 
- Pre-CCA cases based on INA 321 are interpreted under the Bustamante-Barrera 

standard if a custody order exists.  
- INA 320 cases interpret custody pursuant to the definitions of 8 CFR 320 which allows 

for primary and joint custody. 
- SADO will review the custody order in its entirety regardless of the specific language 

used. 
 

17.  Can SADO confirm that Bustamante-Barrera v. Gonzalez only applies in cases in which 
there is a joint custody order. In cases where no order exists, confirm that the burden in 
“actual uncontested custody” per Matter of M, 3 I & N Dec 850 (CO 1950) and what kind 
of documents would suffice to meet this standard? 
 
- For Pre- CCA cases, SADO refers to Kamara v. Lynch, No. 13-70657 (5th Cir. 2015) if a 

custody order exits, sole legal custody standard as outlined in Bustamante-Barrera 
applies. If no order exists look at factors regarding parent child relationship; custody 
must be more than physically living with the USC parent 

 
18. Please provide a list of the naturalization ceremonies that are scheduled for the next 

few months including San Antonio, Austin, College Station, San Angelo and Corpus 
Christi. 
 

- 09/27 Edgewood 
- 09/27 Corpus Christi 
- 09/28 Corpus Christi 
- 10/5 Bryan 
- 10/5 SADO (one morning, one afternoon) 



- 10/16 SADO (one morning, one afternoon) 
- 10/19 Institute for Texan Cultures 
- 10/23 SADO (one morning, one afternoon) 
- 10/27 Del Rio 
- 10/30 SADO (one morning, one afternoon) 


