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MAVNI (Military Accession Vital to National Interest) by Martin W. Lester* 

 

What is “MAVNI”? 

 

 MAVNI (“Military Accession Vital to National Interest”) is a program used by the 

Armed Forces to enlist certain non-LPR foreign nationals who (1) are members of certain 

specific health care professions, or (2) are fluent in specific desired languages.  It began as a pilot 

program in 2009, and currently has been authorized through the end of FY 2016.   

 

Why is MAVNI useful? 

 

 Enlistment under MAVNI allows a foreign national to move directly to naturalization 

under INA § 329 without the need to become a lawful permanent resident first. 

 

What health care professions are covered under MAVNI? 

 

 Physicians, surgeons, physician assistants, nurses, dentists, oral surgeons, clinical 

psychologists, and social workers. 

 

What languages qualify for MAVNI? 

 

 The list of languages has expanded over time.  The current list includes the following: 

Albanian, Amharic, Arabic, Azerbaijani, Bengali, Bulgarian, Burmese, Cambodian-Khmer, 

Cebuano, Czech, French (from Africa), Georgian, Haitian-Creole, Hausa, Hindi, Hungarian, 

Igbo, Indonesian, Kashmiri, Korean, Kurdish, Lao, Malay, Moro, Nepalese, Pashto-Afghan, 

Persian Dari, Persian Farsi, Polish, Portuguese, Punjabi, Russian, Serbo-Croatian, Sindhi, 

Sinhalese, Somali, Swahili, Tagalog, Tadjik, Tamil, Thai, Turkish, Turkmen, Ukrainian, Urdu, 

Uzbek, and Yoruba. 

 

Which services use MAVNI? 

 

 At present, MAVNI is almost exclusively an Army program (including the Reserve).  

The Air Force has used only a handful of slots.  The Navy, Marines, and Coast Guard do not 

participate in MAVNI at present, although they are authorized to do so if they choose. 

 

How many people can enlist under MAVNI? 

 



 MAVNI averages around 1,300 enlistees per year.  Of these, the majority are language-

able enlistees into the regular Army. 

 

Who can apply to enlist under MAVNI? 

 

 A prospective enlistee under MAVNI must hold lawful nonimmigrant status in one of the 

following categories:  E, F, H, I, J, K, L, M, O, P, Q, R, S, T. TC, TD, TN, U, V, TPS, or 

asylee/refugee.  He or she must have maintained lawful nonimmigrant status for at least two 

years prior to enlistment, with no single absence from the United States of more than 90 days.  

Persons with pending adjustment applications are ineligible (except in H category), but this 

requirement can be waived.  In addition, since November 2014, DACA recipients are also 

eligible to use MAVNI. 

 

Do DACA recipients face any special challenges using MAVNI? 

 

 Yes.  MAVNI enlistees must pass a Single Scope Background Investigation (SSBI), 

which can disqualify enlistees for issues common to DACA recipients (for example, having 

relatives in the United States without lawful status). 

 

Does MAVNI help military family members? 

 

 Yes.  Once a MAVNI enlistee becomes a citizen, he or she can sponsor immediate 

relatives. 

 

What about J-1 or J-2 waiver issues? 

 

 MAVNI waives the home residency requirement that some J-1 or J-2 applicants would 

otherwise face. 

 

What is the future of MAVNI? 

 

 As with all special immigration programs, the future of MAVNI is unclear.  The program 

was only authorized through the end of FY 2016 (30 Sep 2016), so at present MAVNI enlistment 

is not authorized. 

  



 

Resources and Credits: 

 

Kurzban, Ira J., Kurzban’s Immigration Law Sourcebook, 15th ed. (AILA 2016), p. 1920 

 

Garvish, Elizabeth L.A., Green, Richard, and Shagin, Craig R., Stars and Stripes:  Military 

Immigration Issues (Immigration Practice Pointers, 2015-16 ed., AILA 2015) 

American Immigration Lawyers Association PowerPoint, “Immigration Issues and the Military,” 

presented at AILA 2016 Annual Conference (authors:  Margaret D. Stock, Richard M. Green, 

Robert Lenard, Carrie Nguyen) 

Carter Memorandum, Reinstatement of Military Accessions Vital to National Interest Pilot 

Program, May 16, 2012 (AILA InfoNet Doc. No. 12052142) 

Vollrath Memorandum, Request to Expand the Military Accessions Vital to the National Interest 

Pilot Program to the Reserve Components, December 13, 2013 (AILA InfoNet Doc. No. 
13121947) 
 

Military Accessions Vital to National Interest (MAVNI) Program Eligibility (November 2014), 

http://www.defense.gov/news/mavni-fact-sheet.pdf (AILA InfoNet Doc. No. 14111346) 

 

USCIS HQ Memorandum, Guidance for J2 Spouse of J1 MAVNI, January 8, 2015 (AILA 

InfoNet Doc. No. 15010940) 

Military Accessions Vital to National Interest (MAVNI) Recruitment Pilot Program (2015), 

http://www.defense.gov/news/mavni-fact-sheet.pdf (accessed October 14, 2016)  

 

 

*Martin W. Lester practices immigration law in Tennessee and Florida.  His practice includes 

family-based issues, applications for entrepreneurs and skilled workers, and removal defense in 

immigration courts throughout the Southeastern United States. Martin has served on the AILA 

Military Committee since 2014.  He previously served on AILA’s National Committee on 

Consumer Protection and the Unauthorized Practice of Law, and for two years as the UPL 

Committee Chair for the AILA Central Florida Chapter.  He also serves as a board member for 

Bridge Refugee Services, a nonprofit agency which resettles refugees in East Tennessee.  Martin 

received his J.D. (1990) from Yale Law School and his undergraduate degree from Brown 

University (1987).   

 

 

 

 

 

 



   MILITARY NATURALIZATION: by Roland R. Lenard* 

What naturalization choices does a service member (SM) or veteran have to become a U.S. 

citizen? 

In addition to obtaining citizenship through either of the “regular” naturalization statutes (per 

INA 318 or INA 319), a qualified SM or veteran may choose to apply using either of the two (2) 

“military” naturalization statutes.  

What is military naturalization?  

Military naturalization includes present military service or former military service during either 

“peacetime” or ‘wartime.” The two statutes governing each, are found at INA 328 and INA 329, 

respectively. Additionally, posthumous naturalization is possible under INA 329A. However, all 

allowable military service must be verified and classed as “honorable,” whether present, former, 

or posthumous. 

In general, how else does military naturalization differ from regular naturalization? 

Citizenship is expedited:  For example, with respect to time, an unmarried, noncitizen LPR has to 

wait five (5) years, and if married three (3) years before submitting an N-400 (per INA 318 and 

INA 319). These time barriers do not apply to those having qualified military service under 

either of the two military statutes, unlike the regular naturalizations statutes.   

Other regular naturalization requirements do not apply: Those waived include the regular 

requirements of continuous residence, physical presence in the U.S., and time in the applicant’s 

district or state. 

What are some other advantages of filing a military naturalization application? 

In addition to expedited naturalization, and waiver of certain regular requirements, N-400 

application fees and biometric fees are all waived for applications filed under INA 328 or INA 

329.  (If for some reason the N-400 is denied, if appealed, the N-336 fee is also waived.)  

What are the disadvantages of filing a military naturalization application? 

One caveat common to both military naturalization statutes should be kept in mind: the failure to 

serve honorably for at least five (5) years following naturalization (per INA 328(f) and INA 

329(c)) and/or other relevant misconduct (per INA 340) can lead to revocation of U.S. 

citizenship.  

Are there any major differences between the two military naturalization statutes? Yes: 

Peacetime Naturalization (INA 328). This option is currently available to any SM or veteran 

who has military service of at least one (1) year, and is a lawful permanent resident (LPR) on the 

day the N-400 is filed. Note that one can file the first day LPR status is acquired. The statute 

requires the application be filed while one is on active duty; or, for a veteran, within six (6) 

months of discharge, if the veteran seeks to waive the continuous residence, physical presence in 

the U.S., and requisite time in the applicant’s state requirements.   



Otherwise, these regular naturalization requirements must be met by veterans applying more than 

six (6) months after leaving the service. For these latter applications, the N-400 application fees 

continue to be waived. Some situations not met by the current wartime statute, or for those 

veterans who served from 1991 to 2001, or earlier, from 1978 to 1990, may cause applicants to 

fall back on this statute. (The Persian Gulf Conflict from August 2, 1990 to April 11, 1991 

briefly interrupted this timeline.) However, given that the USA has been on a wartime footing 

since September 11, 2001, practitioners may see very few INA 328 cases. (Other qualified earlier 

wartime periods are not listed here.) 

The Requirement of Good Moral Character (GMC) for peacetime naturalization. For those 

applicants who file under INA 328, GMC must be established for a period of five (5) years 

preceding the application (per 8 CFR 328).  (Note that, in comparison, the period of GMC is 

reduced to one (1) year for applicants filing under the wartime statute.) However, the standard 

statutory bars to GMC found at INA 101(f) still apply.  

Wartime Naturalization (INA 329). This option is currently—since 9/11--available to any non-

citizen SM or veteran who has qualified military service of any length of time--even one (1) day-

-so long as he or she has honorable service on the day the N-400 is filed, regardless of 

immigration status. (Other qualified earlier wartime periods are not listed here.) Unlike 

peacetime applicants, the wartime non-citizen SM need not be an LPR. This latter consideration 

allows MAVNI SM’s to naturalize, and even J-1’s, the latter despite INA 212(e). It may also 

allow those who are undocumented, who enlisted accidentally, negligently, and even 

intentionally with false LPR or U.S. citizen documents to naturalize, despite the admissibility or 

deportability bars.  

In order to fully qualify under INA 329, a SM or veteran must have been inducted, enlisted, re-

enlisted, or extended enlistment in the U.S. (or Canal Zone, American Samoa, Swains Island, or 

onboard a noncommercial public vessel owned by the U.S.) if he or she is not already an LPR. 

Otherwise, if neither apply, the wartime statute cannot be used for naturalization. 

The Requirement of Good Moral Character (GMC) for wartime naturalization. For those 

applicants who file under INA 329, GMC must be established for a period one (1) year preceding 

the application (per 8 CFR 329), conferring a significant advantage over the peacetime method. 

However, the standard statutory bars to GMC found at INA 101(f) still apply.  

What other factors are common to both military statutes? 

The Requirement of Honorable Service in INA 328 or INA 329. A serving SM’s current military 

service must be characterized as honorable, as established by the service branch’s military 

designee, and documented in a completed N-426, which must accompany the N-400 application. 

A veteran is often unable to obtain a military designee to complete and sign the N-426: either the 

veteran’s service records are now elsewhere, or one no longer has access to a military designee.  

A veteran must also submit a N-426; however, USCIS will accept an uncertified (unsigned by 

military designee) N-426 form so long as it is accompanied by certain discharge documents 

attesting to honorable service. Specifically, USCIS will accept the service (long-form) Form DD-



214, Member-4 page, or a completed NGB Form 22. If the wrong (short-form) DD-214 or an 

incomplete NGB 22 (line 24 is blank) is submitted, it will be rejected.  

Removal Proceedings Do Not Bar Military Naturalization pursuant to INA 328 or INA 329. The 

two military naturalization statutes permit one who is in removal proceedings to become a US 

citizen, despite INA 318 and 8 USC 1429. Under the peacetime statute, the SM must be currently 

serving, thus disqualifying veterans; and under the current wartime statute, any SM regardless of 

age or any wartime-eligible veteran is eligible. (See INA 328(b)2, 8 USC 1439(b)(2); INA 

329(b)(1), 8 USC 1440(b)(1).) 

Does USCIS expedite and handle military naturalization application(s) differently? Yes. 

USCIS is tasked to process all military naturalization applications within six (6) months of filing, 

whether the applicant is in the U.S. or overseas (per INA 328(g)). If not, it must provide the 

applicant with an explanation for its inability to meet the processing and adjudication deadline, 

and, further, provide an estimate of the date by which the application is to be completed. (Some 

failures by SM’s to receive the timely sent USCIS notification may arise simply because the SM 

moved and did not provide USCIS the new address; some failures by USCIS to complete an 

application on-time arise simply because the application was not properly initially sent to the 

correct N-400 application center and address; namely, the Nebraska Service Center, PO Box 

87426, Lincoln NE 68501-7426.)  

Which recommended resources are available to practitioners on military naturalization for 

SM’s, veterans (and family members)?  

1. USCIS Guidance for Military Naturalization. On January 7, 2013 USCIS first announced the 

issuance of updated and comprehensive citizenship and naturalization policy guidance, in its 

newly minted USCIS Policy Manual.  This centralized, on-line resource should be consulted by 

anyone having questions on or filing a military naturalization application.  

A. The updated PM’s general guidance on citizenship and naturalization with links for either 

Service Members (SM’s), veterans, or their family members is at: 

https://www.uscis.gov/policymanual/HTML/PolicyManual-Volume12-PartI.html.   

B. The specific PM guidance for peacetime naturalization (INA 328) with links for SM’s and 

veterans is at:  

https://www.uscis.gov/policymanual/HTML/PolicyManual-Volume12-PartI-Chapter2.html. 

C. The specific PM guidance for wartime naturalization (INA 329) with links for SM’s and 

veterans is at: 

https://www.uscis.gov/policymanual/HTML/PolicyManual-Volume12-PartI-Chapter3.html. 

D. The updated PM’s specific guidance on filing either an INA 328 or 329 naturalization packet 

is at:  

https://www.uscis.gov/policymanual/HTML/PolicyManual-Volume12-PartI-Chapter5.html. 

https://www.uscis.gov/policymanual/HTML/PolicyManual-Volume12-PartI.html
https://www.uscis.gov/policymanual/HTML/PolicyManual-Volume12-PartI-Chapter2.html
https://www.uscis.gov/policymanual/HTML/PolicyManual-Volume12-PartI-Chapter3.html
https://www.uscis.gov/policymanual/HTML/PolicyManual-Volume12-PartI-Chapter5.html


2. Immigration Law and the MILITARY, by Margaret D. Stock, 2nd edition 2015, published by 

AILA. This comprehensive and detailed book, recently revised by LTC Stock, is a valuable 

resource for anyone who represents either SM’s, veterans, or their family members, and wishes 

to obtain complete information on all aspects of military immigration, with case examples. See 

AILA Doc. No. 15052663, May 26, 2015. 

________ 

Bob Lenard is the current national Vice-Chair of the AILA Military Committee (AILA MAP 

Committee), and a member of the AILA Midsouth Chapter. He formerly served on active duty in 

the U.S. Army Judge Advocate General’s Corps, and, during the Viet Nam War era, in the U.S. 

Army Infantry. Bob practices law in Clarksville, TN, adjacent to Fort Campbell, KY, a U.S. 

Army installation; he is licensed in Tennessee and Kentucky. Bob graduated from the University 

of Tennessee College of Law, and received his undergraduate degree from Marquette University. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



PAROLE IN PLACE by Carrie Nguyen* 

What is Parole in Place (PIP)?  

It is process that allows family members of U.S. military personnel to become eligible to adjust 

status in the United States without having to show that he or she has been admitted or paroled. The 

decision to grant parole in place is discretionary under INA § 212(d)(5)(A). It does not cure other 

grounds of inadmissibility such as false claim to citizenship, permanent bar under 212(a)(9)(c)(i), 

waive any criminal ground of inadmissibility, or relieve an immigrant of the consequences of a 

prior deportation or removal order.  

Who is eligible for PIP?  

Parents, Spouses, Children who presently living in the US of those serving on active duty in the 

U.S. Armed Forces, in the Selected Reserve of the Ready Reserve or who previously served in the 

U.S. Armed Forces or Selected Reserve of the Ready Reserve. 

o Definition of child includes a stepchild, adopted, or illegitimate child under INA § 101(b)(1) 
and step-parent/child relationship must have been formed while the stepchild was under 18 
years of age to adjust under INA §245(a) 

o U.S. Armed Forces include the Army, Navy, Air force, Marine Corp, Coast Guard. 10 US 
Code § 101a(4)  

o Ready Reserve is comprised of military members of the Reserve and National, organized in 
units, or as individuals, liable for recall to active duty to augment the active components in 
time of war or national emergency. 10 USC §§12301(a), 12302 

o Selected Reserve consists of those unites and individuals within the Ready Reserve designated 
by their respective Services and approved by the Chairman, Joint Chiefs of Staff, as so essential 

to initial wartime missions that they have priority over all other Reserves. All Selected 
Reservists are in an active status. 10 USC §10143  

 Most members of the Army National Guard and Air National Guard are in the Selected 

Reserve of the Ready Reserve, as are persons who perform paid duty each year in the 
Army Reserve, Air Force Reserve, Navy Reserve, Marine Corps Reserve, and Coast 

Guard Reserve.  
o Veteran is a person who served in the active military, naval or air service of the US Armed 

Forces and was discharge released under conditions other than dishonorable. 

 

What about PIP in the context of removal proceedings?  

Counsel should ask Office of Counsel to join in a motion to terminate proceedings based on PIP 

eligibility if foreign national is currently in removal proceedings, or to join in a motion to reopen 

and terminate proceedings based on eligibility for PIP for foreign national with prior or final order 

of removal. Once proceedings have been terminated, client can apply for PIP with USCIS.  

Filing Tips and Checklist:    

 PIP is a 2 step process: File I-131 first and if approved and eligible to adjust, applicant can file 

for adjustment of status (I-130, I-485, I-765) 



 File Form I-131, Application for a Travel Document, with a cover letter detailing eligibi lity 

and why case warrants a favorable decision  

o No filing fee is required. Per 8 C.F.R. 103(d)) Not all USCIS district offices understand 

that there is no fee required. You may want to cite and/or include the memo to explain 

that you are not required to include a fee. 

 From the noncitizen family member:   
o Proof of identity and nationality  

o Statement from applicant about immigration/criminal history (Dallas Field Office) 
o 2 passport style color photos of applicant 
o Any arrest report and court disposition if applicable  

 From service member: 
o Proof of legal status  

o Letter from the military service member explaining hardship he or she would 

experience if applicant were not permitted to remain in the United States 

(recommended, but not required) 

o Proof of military service:  

 Copy of front and back of the service member's military ID (DD Form 1173) 

 Copy of military deployment orders 

 Defense Eligibility Enrollment Reporting System (DEERS) enrollment 

documents 

 Veteran administrative benefit card 
 DD-2214, Certificate of Release or Discharge from Active Duty 

 Evidence of the qualifying family relationship with birth certificate or marriage certificate  

 Evidence of any positive discretionary factors such as bona fide marriage evidence, birth 

certificates of any children, applicant's participation in the community, church, and children's 
school 

 File with the director of the USCIS office with jurisdiction over the qualifying relative’s place 
of residence or may hand-deliver the application at InfoPass appointment 

 Processing time for PIP is normally within 60 days 

 If parole is granted, the applicant will receive a Form I-94 stamped "Paroled” for one-year. 

The applicant may request employment authorization in category (c)11 under 8 CFR § 
274a.12(c)(11).  

 If PIP is approved but service member is not 21 yet to file I-130, it is possible to file for 
adjustment of status through another eligible family member.  

 

Resources and Credits:  

 USCIS Memo on Parole for Spouses, Children, and Parents of Members of the Military dated 

Nov 15, 2013 

 “Parole in Place for Military Families” by Margaret D. Stock   

 Practice Pointer: Understanding the November 15, 2013 Policy Memorandum on Parole of 
Certain Military Family Members AILA InfoNet Doc. No. 13121041 (Posted 12/10/13)   

 
*Carrie Nguyen was born in Ho Chi Minh City, Vietnam and immigrated to Dallas, Texas when 

she was ten years old.  Ms. Nguyen graduated from The University of Texas at Austin and earned 



her J.D. from Texas Tech University School of Law.  She is the founder and managing attorney of 

The Law Office of Carrie Nguyen in Arlington, Texas. Her practice focuses on family-based and 

removal defense immigration. Prior to private practice, Carrie worked for the National Veterans 

Legal Services Program and The Department of Justice, Civil Rights Division in Washington, D.C. 

She previously served on the AILA Military Committee and currently she’s an active volunteer 

for Justice for Our Neighbors (JFON) DFW chapter, a national non-profit promoting immigrants' 

rights and immigration reform.  

 


